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contaminated surface used in the vali-
dation study. Record and keep the re-
sults of the validation study as an ap-
pendix to the SOP. Include in this ap-
pendix, the solvent used to make the 
spiking solution, the PCB concentra-
tion of the spiking solution used to 
contaminate the surfaces in the valida-
tion study, and all of the validation 
study testing parameters and experi-
mental conditions. 

PART 763—ASBESTOS 

Subparts A–D [Reserved] 

Subpart E—Asbestos-Containing Materials 
in Schools 

Sec. 
763.80 Scope and purpose. 
763.83 Definitions. 
763.84 General local education agency re-

sponsibilities. 
763.85 Inspection and reinspections. 
763.86 Sampling. 
763.87 Analysis. 
763.88 Assessment. 
763.90 Response actions. 
763.91 Operations and maintenance. 
763.92 Training and periodic surveillance. 
763.93 Management plans. 
763.94 Recordkeeping. 
763.95 Warning labels. 
763.97 Compliance and enforcement. 
763.98 Waiver; delegation to State. 
763.99 Exclusions. 

APPENDIX A TO SUBPART E—INTERIM TRANS-
MISSION ELECTRON MICROSCOPY ANALYT-
ICAL METHODS—MANDATORY AND NON-
MANDATORY—AND MANDATORY SECTION TO 
DETERMINE COMPLETION OF RESPONSE 
ACTIONS 

APPENDIX B TO SUBPART E [RESERVED] 
APPENDIX C TO SUBPART E—ASBESTOS MODEL 

ACCREDITATION PLAN 
APPENDIX D TO SUBPART E—TRANSPORT AND 

DISPOSAL OF ASBESTOS WASTE 
APPENDIX E TO SUBPART E—INTERIM METHOD 

OF THE DETERMINATION OF ASBESTOS IN 
BULK INSULATION SAMPLES 

Subpart F [Reserved] 

Subpart G—Asbestos Worker Protection 

763.120 What is the purpose of this subpart? 
763.121 Does this subpart apply to me? 
763.122 What does this subpart require me to 

do? 
763.123 May a State implement its own as-

bestos worker protection plan? 

Subpart H [Reserved] 

Subpart I—Prohibition of the Manufacture, 
Importation, Processing, and Distribu-
tion in Commerce of Certain Asbestos- 
Containing Products; Labeling Require-
ments 

763.160 Scope. 
763.163 Definitions. 
763.165 Manufacture and importation prohi-

bitions. 
763.167 Processing prohibitions. 
763.169 Distribution in commerce prohibi-

tions. 
763.171 Labeling requirements. 
763.173 Exemptions. 
763.175 Enforcement. 
763.176 Inspections. 
763.178 Recordkeeping. 
763.179 Confidential business information 

claims. 

AUTHORITY: 15 U.S.C. 2605, 2607(c), 2643, and 
2646. 

Subparts A–D [Reserved] 

Subpart E—Asbestos-Containing 
Materials in Schools 

SOURCE: 52 FR 41846, Oct. 30, 1987, unless 
otherwise noted. 

§ 763.80 Scope and purpose. 
(a) This rule requires local education 

agencies to identify friable and nonfri-
able asbestos-containing material 
(ACM) in public and private elemen-
tary and secondary schools by visually 
inspecting school buildings for such 
materials, sampling such materials if 
they are not assumed to be ACM, and 
having samples analyzed by appro-
priate techniques referred to in this 
rule. The rule requires local education 
agencies to submit management plans 
to the Governor of their State by Octo-
ber 12, 1988, begin to implement the 
plans by July 9, 1989, and complete im-
plementation of the plans in a timely 
fashion. In addition, local education 
agencies are required to use persons 
who have been accredited to conduct 
inspections, reinspections, develop 
management plans, or perform re-
sponse actions. The rule also includes 
recordkeeping requirements. Local 
education agencies may contractually 
delegate their duties under this rule, 
but they remain responsible for the 
proper performance of those duties. 

VerDate Aug<31>2005 14:36 Aug 06, 2007 Jkt 211171 PO 00000 Frm 00771 Fmt 8010 Sfmt 8010 Y:\SGML\211171.XXX 211171rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R



762 

40 CFR Ch. I (7–1–07 Edition) § 763.83 

Local education agencies are encour-
aged to consult with EPA Regional As-
bestos Coordinators, or if applicable, a 
State’s lead agency designated by the 
State Governor, for assistance in com-
plying with this rule. 

(b) Local education agencies must 
provide for the transportation and dis-
posal of asbestos in accordance with 
EPA’s ‘‘Asbestos Waste Management 
Guidance.’’ For convenience, applicable 
sections of this guidance are reprinted 
as Appendix D of this subpart. There 
are regulations in place, however, that 
affect transportation and disposal of 
asbestos waste generated by this rule. 
The transportation of asbestos waste is 
covered by the Department of Trans-
portation (49 CFR part 173, subpart J) 
and disposal is covered by the National 
Emissions Standards for Hazardous Air 
Pollutants (NESHAP) (40 CFR part 61, 
subpart M). 

§ 763.83 Definitions. 
For purposes of this subpart: 
Act means the Toxic Substances Con-

trol Act (TSCA), 15 U.S.C. 2601, et seq. 
Accessible when referring to ACM 

means that the material is subject to 
disturbance by school building occu-
pants or custodial or maintenance per-
sonnel in the course of their normal ac-
tivities. 

Accredited or accreditation when refer-
ring to a person or laboratory means 
that such person or laboratory is ac-
credited in accordance with section 206 
of Title II of the Act. 

Air erosion means the passage of air 
over friable ACBM which may result in 
the release of asbestos fibers. 

Asbestos means the asbestiform vari-
eties of: Chrysotile (serpentine); cro-
cidolite (riebeckite); amosite (cum- 
mingtonitegrunerite); anthophyllite; 
tremolite; and actinolite. 

Asbestos-containing material (ACM) 
when referring to school buildings 
means any material or product which 
contains more than 1 percent asbestos. 

Asbestos-containing building material 
(ACBM) means surfacing ACM, thermal 
system insulation ACM, or miscella-
neous ACM that is found in or on inte-
rior structural members or other parts 
of a school building. 

Asbestos debris means pieces of ACBM 
that can be identified by color, texture, 

or composition, or means dust, if the 
dust is determined by an accredited in-
spector to be ACM. 

Damaged friable miscellaneous ACM 
means friable miscellaneous ACM 
which has deteriorated or sustained 
physical injury such that the internal 
structure (cohesion) of the material is 
inadequate or, if applicable, which has 
delaminated such that its bond to the 
substrate (adhesion) is inadequate or 
which for any other reason lacks fiber 
cohesion or adhesion qualities. Such 
damage or deterioration may be illus-
trated by the separation of ACM into 
layers; separation of ACM from the 
substrate; flaking, blistering, or crum-
bling of the ACM surface; water dam-
age; significant or repeated water 
stains, scrapes, gouges, mars or other 
signs of physical injury on the ACM. 
Asbestos debris originating from the 
ACBM in question may also indicate 
damage. 

Damaged friable surfacing ACM means 
friable surfacing ACM which has dete-
riorated or sustained physical injury 
such that the internal structure (cohe-
sion) of the material is inadequate or 
which has delaminated such that its 
bond to the substrate (adhesion) is in-
adequate, or which, for any other rea-
son, lacks fiber cohesion or adhesion 
qualities. Such damage or deteriora-
tion may be illustrated by the separa-
tion of ACM into layers; separation of 
ACM from the substrate; flaking, blis-
tering, or crumbling of the ACM sur-
face; water damage; significant or re-
peated water stains, scrapes, gouges, 
mars or other signs of physical injury 
on the ACM. Asbestos debris origi-
nating from the ACBM in question may 
also indicate damage. 

Damaged or significantly damaged ther-
mal system insulation ACM means ther-
mal system insulation ACM on pipes, 
boilers, tanks, ducts, and other ther-
mal system insulation equipment 
where the insulation has lost its struc-
tural integrity, or its covering, in 
whole or in part, is crushed, water- 
stained, gouged, punctured, missing, or 
not intact such that it is not able to 
contain fibers. Damage may be further 
illustrated by occasional punctures, 
gouges or other signs of physical injury 
to ACM; occasional water damage on 
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